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WP(C) Nos.14656 & 21777 of 2023 o e e A

WEDNESDAY, THE 22%P DAY OF MAY 2024 / 1ST JYAISHTA, 1946

IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT
THE HONOURABLE MR. JUSTICE M.A.ABDUL HAKHIM

\
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WP(C) NO. 21777 OF 2023 -8

PETITIONER:

KERALA ELECTRICITY EMPLOYEES CONFEDERATION (INTUC)
REGISTRATION NO.0Ol - 04/87, AFFILIATION NO.10485, V.
MARAKKAR SMARAKA MANDIRAM, AMBUJAVILASOM ROAD,
THIRUVANANTHAPURAM, REPRESENTED BY ITS GENERAL
SECRETARY., PIN - 695001

L)

BY ADV G.S.REGHUNATH

RESPONDENTS :

1

STATE OF KERALA
REPRESENTED BY ITS PRINCIPAL SECRETARY, SECRETARIAT,
POWER DEPARTMENT, THIRUVANANTHAPURAM,, PIN - 695001

KERALA STATE ELECTRICITY BOARD LTD

REPRESENTED BY ITS CHAIRMAN AND MANAGING DIRECTOR,
VYDUTHI BHAVAN, PATTOM, THIRUVANANTHAPURAM, PIN -
695004

THE LABOUR COMMISSIONER
THOZHIL BHAVAN, VIKAS BHAVAN, THIRUVANANTHAPURAM, PIN
- 695033

K.S.E.B. WORKERS ASSOCIATION (CITU),
BTR MEMORIAL BUILDING, THAMPANOOR, THIRUVANANTHAPURAM,
PIN - 695001

THE CHIEF PERSONNEL OFFICER

(SPECIAL OFFICER, REFERENDUM), KERALA STATE
ELECTRICITY BOARD LTD, VYDUTHI BHAVAN, PATTOM,
THIRUVANANTHAPURAM,, PIN - 695004

BY ADVS.

GOVERNMENT PLEADER SMT.K B SONY
ANTONY MUKKATH

SRI B PRAMOD, SC

THIS WRIT PETITION (CIVIL) HAVING COME UP FOR ADMISSION ON
22.05.2024, ALONG WITH WP (C).14656/2023, THE COURT ON THE SAME
DAY DELIVERED THE FOLLOWING:

v
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WP(C) Nos.14656 & 21777 of 2023

M.A ABDUL HAKHIM, ]

Dated this the 22" May, 2024
JUDGMENT

1. The petitioners in these two writ petitions are Trade Union having the
empldyees of the Respondent No.1 as its members. Since the impugned
orders in both these writ petitions are one and the same both these writ
petitions are considered together. WP(C) No.14656/2023 is treated as
the leading case, since the respondents 1 to 3 have filed counter
affidavit in the said writ petition. The parties are referred according to
their status in WP(c) 14656/2023.

z The-brief facts are: Ext.P7 is the Guidelines for general transfer of
employees issued by the Respondent No.1. Clause (VII) in Ext.P7 deals
with protection from transfer. It provides that protection from transfer
will be given to recognized general Trade Union at 1% of the workmen
employed in the entire establishment of the 1 respondent subject to a
maximum of 100. It also provided that membership of the unions will
be verified from time to time in a Referendum as prescribed for the

purpose. The last Referendum was conducted on 28.04.2022 and out of
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the seven participating Trade Unions, the Respondent No.6 alone

secured the minimum 15% votes required for the recognition of Trade

l Union as mandated under Proviso to Section 5(4) of the Kerala
| Recognition of Trade Union Act, 2010. The Respondent No.6 secured
| 53.42% of the total votes polled whereas the other six Trade Unions
| could secure less than 15% of the total votes polled. The Registrar of
Trade Unions certified the Respondent No.6 alone as the recognized

Trade Union. Consequently the 100% of the transfer protection is

available to the Respondent No.6 alone for nominating its members for

protection from transfer. Though the Respondent No.6 is entitled to get

100% of the 100 Nos. of employees reserved for transfer protection,

with respect to the year 2023 the Respondent No.6 submitted that it

int-ended to limit the protection from transfer only to 80 employees and

requested to give the balance 20 Nos. to three other trade unions -

KEWF(AITUC)- 15 Nos, INTUC- 4 Nos and BMS- 1 Nos. On the basis of

such request the Respondent No.4 passed Ext.P11 order recommending

N protection from transfer of 100 employees listed therein with respect to
the general transfer of the year 2023. On the basis of ExtP11

recommendation the Chairman and the Managing Director of the

~
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Respondent No.1 passed Ext.P13 order accepting the recommendation.
Itis Ext.P11 and P13 that are impugned in these writ petitions.

3. Respondents Nos. 1 to 3 have filed a Counter Affidavit dated 19.07.2023
opposing the prayers in the writ petition. The petitioner filed a Reply
Affidavit dated 05.08.2023 controverting the averments in the Counter
Affidavit filed by the Respondent Nos.1 to 3.

4. Though notice was served on Respondent No.6 there is no appearance.

5. Heard Sri. G.S Reghunath counsel for the petitioner in WP(C)
No0.21777/2023 and Sri. Deepulal Mohan, Counsel for the petitioner in
WP(C) No.14656/2023 and Sri Antony Mukkath, who appeared for the
respondents No.1 to 4.

6. Though the counsels for the petitioners raised various grounds
cha.llenging the impugned orders, as rightly pointed out by the Counsel
for Respondents Nos.1 to 4, the impugned orders are with respect to the
general transfer of the year 2023 and the same is already implemented
and hence the challenge against the same cannot be sustained now.

7. Counsel for the petitioners submitted that if the grounds raised by them
are not considered, the same illegalities will be committed in the
coming years also with respect to the general transfer based on the very

same Referendum. The petitioners have no quarrel with respect to the
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Referendum conducted on 28.04.2022 and the percentage of votes
secured by each of the participating Trade Unions. They have no quarrel
with respect to the facts that on account of the votes secured by the
Trade Unions in the Referendum, Respondent No.6 alone is recognised
and that consequently, the Respondent No.6 alone is entitled to get the
total 100 Nos. reserved for protection from transfer. But according to
them if the Respondent No.6 relinquishes any part of their entitiement
the utilization of such relinquished part is to be decided by the
respondent No.1 and is not to be done as per the dictation of the
Respondent No.6. They added that the Respondent No.6 has no right to
select from among the other trade Unions or from the members of other
Trade Unions for distributing the numbers relinquished by it. I find
force in the said submission since going by Clause VII in Ext.P7 General
Guidelines for Transfer, the recognized Trade Union can nominate only
its members for protection from transfer. There is no provision
enabling the recognized Trade Union to nominate members of any other
Trade Union. That apart, it is for the other Trade Unions to sponsor

their members for protection from transfer.

. Though I find that the challenge against the impugned orders have

become infructuous, in view of the declaratory reliefs sought by the
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petitioner in WP(C) 14656/2023, I dispose this Writ Petition holding
that in the coming years in case a recognized Trade Union relinquishes
a part of its entitlement for protection from transfer, the utilization of
such relinquished part is a matter to be decided by the Respondent No.1
in accordance with law and the recognized Trade Union who
relinquished has no say in the matter of utilization of the part
relinquished by it.

The above writ petitions are disposed of accordingly.

SD/-
M.A Abdul Hakhim, Judge
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APPENDIX OF WP(C) 21777/2023

PETITIONER EXHIBITS
Exhibit P1
Exhibit P2

Exhibit P3

Exhibit P4

Exhibit P5

Exhibit P6

- Exhibit P7

TRUE COPY OF THE REGISTRATION CERTIFICATE

TRUE COPY OF ORDER DATED 4.3.2016 ISSUED BY
THE 4TH RESPONDENT

TRUE COPY OF THE GENERAL TRANSFER ORDER
PUBLISHED ON 2.7.2022 ISSUED BY THE 4TH
RESPONDENT

TRUE COPY OF THE LETTER DATED 13-04-2023
GIVING 80 PROTECTION TO THE 4TH RESPONDENT

TRUE COPY OF THE GUIDELINES DATED 27-02-
2023 FOR TRANSFER

TRUE COPY OF THAT REPRESENTATION DATED
22.05.2023 SUBMITTED BY THE PETITIONER
BEFORE THE 3RD RESPONDENT

TRUE COPY OF THAT ORDER DATED 27-05-2023
ISSUED BY THE 2ND RESPONDENT
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CADRE STREAM -- Overseer (Electrical)
PROTECTION GIVEN - TRANSFER YEAR - 2024
1 1055976  ANIL KUMARA Electrical Section Vallikunnam ~ \Yorkmen-Recognised Trade  g1ocyrica Section Vallikunnam ~ Approved
2 1047920  ANILKUMARC Electrical Section Madavoor e ognised Trade  Electrical Section Nalanchira Approved
3 1053216  ANILKUMARS Electrical Section Kulathur orkmen Recognised Trade  lectrical Section Sreekariam Approved
4 1054846  BUOYA Electrical Section Kondotty ke Recegnised Trade  Electrical Section Mundakkulam  Approved
5 1061554  GRINEESH PK ﬁ':f;"‘" R T g;’:“;rmm . m"“' S Thala—ry Approved
7 1056840  JAYAMONVR Electrical Section Kurichy ke Recognised T2de  lectrical Section Kottayam (C)  Approved
8 1051316  KRISHNA KUMAR M Electrical Section Mannarkkad e e cpgnised Trade  lectrical Section Mannarkkad Approved
9 1050672 LALUMR Electrical Section Kodungallur Noll  \jouer proncecog 504 1248 116 v Substation, Kodungaliur  Approved
10 1053535 LEESHCL Electrical Section Palarivattom  |jonrerkecognised Tade g erical Section Palarivattom  Approved
11 1053102  MANOJR Electrical Section Peringamala 1y s >4 2% lectrical Section Peringamala Approved
12 1043761  MUHAMED IKBAL P wm" i ‘l',’nmm’“ T a";mm S bt Approved
13 1061125  NISHAJMM 110 KV Substation, Chemperi e e evgnised Trade  Eiectrical Section Payyavur Approved
14 1040111  PRAMODAKUMARAN L mm N N~ ﬂfﬂ“"‘nﬁt‘um Approved
35 1052611 oo akaNDy 170N Substation, Meppayur (horkmen-Recognised Trade 110 Y Substation, Meppayur Approves
16 1052213  RAJESH KUMAR V Electrical Section Kattakada orkmen Recognised Trade  Electrical Section Thycaud Approved
17 1060770 RAJESHVC Electrical Section Champakulam  lyonmerecognised Trade Erlzﬁn")“' B Approved
18 1057530  SANAL KUMAR K Electrical Section Puthenchantha e Recognised Trade  lectrical Section Puthenchantha  Approved
19 1052778  SANJAYNATHV Electrical Section Cherthala orkmen Recognised Trade  Electrical Section Cherthala Approved
20 1056419  SANTHOSHL m) L T T | - S"““;"(;‘, Approved
21 1047577  SHAFEEKA Electrical Section Kottiyam Norkmen Recognised Trade  lectrical Section Kottiyam Approved
2 1060844 SHUUK Electrical Section Alathiyoor vk Recognised Trade  gecirical section Aryanad Approved
23 1056474  SIDDIQAM Electrical Section Ayyanthole e ecognised Trade  Electrical Section Ayyanthole Approved
24 1053071  THOMAS JOHN Electrical Section Changanacherry  1)oo proreoengr o 1129 Electrical Section Changanacherry ~ Approved
25 1053198  UNNIKRISHNAN CV Electrical Section Feroke T Approved
26 1047271 VINUD Electrical Section Attingal Norkmen Recognised Trad®  Electrical Section Attingal Approved
27 1049549  WINSANT MATHEW Electrical Section Kottathara o T > PR Approved
28 1056571  XAVIER BUU KA m""w B sed Trade b\ ctrical Section Thoppumpady  Approved

66 KV GIS Substaion, Fort Kochi
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